Contestant's testimony and _evi_denc_e

Phillip Rusti, testified that he has been the quarry superintendent
since February 12, 1982, but was not there at the time of Mr. Goodspeed's
inspection in 1981.  He sketched the slopes and shop area of the quarry
(exhibit R-l), and testified as to the degree of slopes and grades,
including the distances and grades over which the trucks which operate
at the quarry are expected to travel.  He stated that the trucks are not
designed to travel on a 20 degree grade, and that the manufacturer recommends
that they be restricted to travel over an eight percent grade, and that
the grade has a definite effect on a truck's braking capability. He
also confirmed that he has driven the trucks in question and that he would
use first gear to travel down the hill in question.  He also explained
the different braking systems on the trucks in question, and explained
their functions (Tr. 341-347).

Mr. Rusti testified that he would test the brakes on a 35 ton truck
on a two percent grade and that he would never test the park brake on
such a truck while it was in motion for fear of burning them. He also
described the service brakes on the trucks, and indicated that they
are air shoe-type brakes activated by a pedal in the cab.  He agreed
that a truck which "creeps a little" on a level area while in gear with
the engine at 650 rpms is "allowed", but that "excessive creep" would
indicate that the brakes needed adjustment.  He described "excessive"
as a creep of more than a foot or two while the truck was "held" for
15 seconds (Tr. 349).  He stated that he expected his drivers to test
the brakes while going downhill, and that if the brakes are not holding
"that's a test in itself".  He also saw not much need for the brakes on
a hill if the proper gears and torque features are used properly (Tr. 349).

Mr. Rusti explained the functions of an emergency, park, and retarder
brake, and stated that problems are caused when drivers use service
brakes on hills rather than retarders, and that this causes excessive
brake wear, burning, and the bleeding off of the air from the system
(Tr. 351).

On cross-examination, Mr. Rusti confirmed that prior to his employment
at the quarry in question, he worked as a general foreman at a large lime-
stone quarry in Michigan, and that large haulage trucks were used in
that operation, and that a preventive maintenance program was in being
at that operation (Tr, 354).  While at that operation, he relied principally
on the drivers to determine the adequacy of the brakes on the trucks
they were driving (Tr. 355).  He confirmed that he never drove the three
trucks which were cited by Inspector Goodspeed, nor did he road test them
or any other vehicles (Tr. 355).  He did not believe that a braking system
should be designed to stop a truck on a 20 percent grade, such as the hill
where the trucks in question were tested, and he explained his answer as
follows (Tr. 356-358):
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